164; 166-167).  With regard to an asserted previous
warning given by Henderson to Mr. Wells, Mr. Hawkins
stated that he was not previously aware of this, and did
not know whether Mr. Henderson had in fact given it to
Mr. Wells (Tr. 166).

In response to further questions, Mr. Henderson
stated that apart from his understanding that Mr. Wells
was standing on the conveyor when he removed the cribs,
from his experience and past observations, he knows that
operators lock out the pan line and then get up on the
chain and remove the cribs.  He also reiterated that when
he asked Mr. Wells whether he was on the chain, Mr. Wells
did not deny it (Tr. 168-169).

Mr. Hawkins stated that while he decided to recommend
the issuance of the safety slip to Mr. Wells on July 29,
before doing so he had to get approval.  He spoke with the
shift foreman and Mick Toth, the longwall coordinator, and
they concurred in his decision.  The following Monday,
August 1, 1983, he asked Mr. Wells to bring his safety
committeeman with him to discuss the safety slip, but due
to the unavailability of the committeeman , the meeting
was delayed until the next day.  After meeting with the
safety committee, the slip was issued on August 2, 1983
(Tr. 171).  Mr. Hawkins believed that the union has not
pursued the issuance of the slip any further, and he is
unaware of any grievance being filed (Tr. 178).

Gary M, Hartsog, respondent's safety division
inspector, testified as to his background and training,
and he stated that he holds a B.S. degree in mining
engineering from West Virginia University, and will
receive his Masters in mining in May.  His- duties include
supervision of safety programs at the three mines under
his division's jurisdiction (Tr. -196;.

Mr. Hartsog confirmed that he is familiar with the
longwall safety practices and procedures at the Federal
No. 2 Mine, and he explained ,fche lock out procedures for
the longwall.  He confirmed that the lock device, once
engaged, electrically locks out the pan line and it will
not start (Tr. 197).  Mr. Hartsog stated that if one were
to position himself on the conveyor itself, this would be
a violation of company safety practices.  He identified a
section of the West Virginia Mining Law, page 299, which
states "no person shall perform work on the pan line or on
the face side of the pan line unless such equipment is
de-energized and locked out".  In his view, anyone working
on the pan line has to first lock out the line (Tr. 200).he issued, the safety
